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Re: Coﬁétitufionéiity-of
House Bill No. 60,

Fiftieth Legislature.
- Dear Sir:

We refer to your letter of recent date, acknowl-
edged by the Attorney General on February 28, 1947, where-
in you advise that the House Appropriations committee has
under congideration the matter of making an appropriation

- of $12,000 for the relief of the Edom Independent School

‘District in Van Zandt County., L The proposed House Bill -

‘No. 60 recites thet the school bullding of that distrioet

~and 1its faoilities, for the second time in Trecent years,
has been totally destroyed by fire, the insdarance recov-
ered from the destruction being wholly inadeguate for
the purpose of replacing same; and that there are no oth-
er means of‘replacing such facilities.

You ask to be advised concerning the constitu-~
tionality of the proposed bill. ‘

Artiole III, Section 56, COnstitution of Texas,
provides, in part, as follows: o

"The Legislature shall not, except as
otherwise provided in this Constitution, pass
‘any local or specisl law, authorizing. . .the
building or repairing of school houses, and
the raising of money for such purposes.”

Article III Section 51 Constitution of Texas,
provides, in part , : ‘

"The Legislatura shall have no power to
make any grant or authorize the making of any
grant of public money to any individual, associ-
ation of individuals, municipal or other eorpo-~-
rations whatsoever, . » - and provided however,
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thet-the provisions of this seotion shall not be - -

construéd so ag tq prevent the grant of aid in -
cases of publis salamity.”

- We think that Article 1II, Seotion 568, Article
- ViY, Seotion 3, of the Constitution, and the enabling
legislation provided in Article 2784e, 2786 and 2788,
V.R.0.Ss, oontemplate that the sehool distriocts of Texas, .
when financial}y capeble of doing so, ahould erect, and
bear the expense of the erection of thelr own school .
buildings and facilities, end that the Legislature, ex-
cept in cases of public calamity coming within the excep-
tion of Artiocle IIX, Section 51, of the Constitutlion, is
without authority to meke an appropriation for the con-
struetion of oommon or independent distriect school bulld~
ings or facllities. ‘ :
Accordingly, it is our opinlon that House Bill
No, 80.1is unoonstitutional, it belng 2 locsl or speciasl.
law expreasly prohibited by Article III, Section 56 of -
the Congtitution herelmabove quoted, and the bill not -
coming within that provision of Artlele III, Sestion 51
of the Constitution allowing & grant of aid in cases of
public calamity.

SUMMARY

House Bill No. 60, Fiftieth Legislature, a
local or special law providing an appropriation
for the erection of a schoolhouse by the Edom
Independent Sshool District is unconstitutional,
the enactment being prohibited by Article III,
Section ©6, Constitution of Texas, and the same
not coming within thht provision of Article III,
Section 51, of the Constituticn allowing a grant
of aid in cases of public calanmity.

Yours very truly

.
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This opinion considered and
approved in limited conference.



